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	0610/ FORMDROPDOWN 
 

	
	

	SUBJECT:
	Improving the Procurement Process – November/December Internal Review and Self-assessment

	
	


Another semi-annual quality review has been conducted, and the complete results are available, upon request, from the individual Branch Chiefs.  This review confirmed that our Division’s overall performance is at a satisfactory level, with reasonably low vulnerability in most areas.  Thanks for your good work and any extra effort to create improvements in the areas of contractor responsibility determinations, use of current forms, debarment checks, and NASA Form 507 completion.
However, nine (9) significant file deficiencies were identified during this assessment.  Fortunately, seven (7) of these are moderate in severity.  However, there are two (2) major problems that have been so longstanding and are so serious as to require immediate changes to specific file review processes.  Our desire is to lift these more burdensome controls when we have evidence that we have made significant improvements.  

MAJOR DEFICIENCIES:
No/Inadequate D&Fs for Interagency Agreements

Despite several review and training activities to affect its resolution, this has been an ongoing problem for the last several years, including weaknesses noted on the last two functional surveys.  FAR 17.503 and NFS 1817.72 provide a complete discussion of the D&F and resultant award requirements and contents.  Further, a current template for the D&F is available in the Virtual Procurement Office (VPO).  Unfortunately, the lack of improvement in this area has prompted us to institute a more stringent pre-award review requirement for these actions.  Effective immediately, ALL Interagency Agreements, regardless of dollar value, must be reviewed at a level above the CO prior to award.  A revision will be made to Work Instruction GRC-W0610.002 (Document Review), to reflect this change.
You are reminded to follow the regulatory guidance, template, and work instruction referenced above when processing interagency agreements. 
Contracts with Missing, Outdated, Improper, and/or Incomplete Clauses

This area also remains a major weakness and a serious vulnerability in our Division.  The results of this review were even worse than the last time.  83% of the new contracts reviewed (5 out of 6) had significant preparation improprieties and/or numerous clause deficiencies.  Previously, 75% of the awards contained these problems, which is still far from good performance.  Headquarters identified this as a weakness back in the 2001 Survey, and it has also appeared as a nonconformance in two CPARs over the past two years.  Numerous actions have been taken to reduce this problem, the most recent being:  1) A discussion in the July 2003 Procurement Officer’s Reminder Memo, 2) Branch Chiefs specifically focusing on the accuracy and completeness of contract clauses as part of their file review responsibilities, 3) The IDGS Expert performing in-depth clause checks on all files over $5M submitted for division review, and all files selected for semi-annual self-assessment review, and finally 4) IDGS training sessions conducted by the IDGS Expert in October and November 2003.  

In response to this continuing and frustrating situation, we have developed a two-part approach to correction.  First, the IDGS Expert will pursue, to the extent feasible, the following actions in an attempt to assist COs in the preparation of solicitations and contracts:  1) Create some commonly-used contract clause checklists for placement in a library of templates, 2) Include the “Clauses Changed Since…” feature with all of the other IDGS questions, and 3) Program the current Poor Man’s Guide in such a way to be of more efficient use while a document is being generated.  Bruce has also agreed to work with anyone who is in need of any assistance in creating solicitations.  

The second part of the corrective approach is that effective immediately, ALL solicitations between $100K and $5M (except those using Simplified Acquisition Procedures for commercial items) must be reviewed by the Branch Chief prior to issuance.  Further, ALL contracts, or the model for all contracts, within this dollar range for which a solicitation was NOT issued (example: contracts resulting from an NRA) must be reviewed by the Branch Chief prior to award.  A revision will be made to Work Instruction GRC-W0610.002 (Document Review), to reflect this change.

You are reminded to utilize IDGS (and the services of the IDGS Expert) as often as needed to prepare solicitations and contracts.  If you must use a previously-created document to prepare a new solicitation or contract, the “Clauses Changed Since…” feature of IDGS must be run prior to finalization of the document.  Finally, you are reminded to follow the requirements in the work instruction referenced above when processing solicitations and contracts. 
MODERATE DEFICIENCIES: 
Inadequate Sole Source Justifications for Actions Below $100K
To be fair, the division reviewer noted that the downturn in performance in this area was slight. Most of the deficiencies centered around vague and “wishy washy” statements regarding the intended vendor’s status as being the sole source for a given item or service.  Phrases like “ABC Company would be the best source for this product ...”, and “This should be a sole source to XYZ Inc. because they would perform in an excellent manner…” do not represent the definitive claim required by FAR 13.106-1(b)(1) that only one source is available to meet the Government’s requirement.  Center Procedure GRC-P3.9.2.2, entitled “Sole Source Justifications and JOFOCs”, lists all necessary reference materials for noncompetitive buys and provides detailed instructions for preparing adequate sole source justifications.    
You are reminded to refer to the FAR requirement and Center Procedure identified above when processing documents in support of sole source acquisitions. 

No/Inadequate Price Reasonableness Determinations for Actions Below $100K
Like sole source justifications, the performance drop for price reasonableness determinations was rather small.  There were only a few outright omissions, so the main problem was incomplete support for the determination.  The rationale would get off to a good start and identify the basis for reasonableness (“price list”, “previous purchases, “cost breakdown”, or independent Gov’t estimate).  However, it would then fall short of providing the next reasonably expected piece(s) of information to really solidify the support (date of price list, order numbers and prices of previous buys, analysis of cost breakdown, or copy of Gov’t estimate).  FAR 13.106-3(a) discusses the need for determining the proposed price fair and reasonable and describes the various bases for that determination.

You are reminded to follow the FAR requirement identified above to ensure that appropriate and fully supported determinations of price reasonableness are documented on the NASA C-122 form prior to award. 

No/Incorrect Electronic and Information Technology (EIT) Accessibility  Statements
While analyzing the unusually large number of omissions in this area, the division reviewer realized that the wording of the requirement on the C-122 form was still causing confusion among the COs and resulting in misinterpretation of applicability.  Therefore, action will be taken to revise the C-122 to clarify the applicability of EIT requirements to various acquisitions and ensure completion of that section of the form as necessary.   
Once the C-122 form is revised, you are reminded to follow the applicability guidance contained therein and complete the section on EIT Accessibility ONLY when the required product or service falls into one of the identified categories. 

No Posting of Acquisitions to the Consolidated Contracting Initiative (CCI) Website
The slippage in performance was rather dramatic in this area.  However, memories can easily be refreshed and the division’s workmanship improved by reviewing the high points of Work Instruction GRC-W0610.024, entitled “Consolidated Contracting Initiative”:

1. Awards under $100K and awards under AOs, NRAs, SBIRs, and STTRs are not subject to CCI.  All other awards, regardless of acquisition method, must consider the requirements of CCI.

2. Posting of solicitations on the CCI site will be concurrent with, and for the same duration as the appropriate synopsis required by FAR Parts 5 or 12.
3. Posting is not required when:  a) a synopsis is not required, b) the acquisition appears on GRC’s Annual Acquisition Forecast, or 3) the Procurement Officer grants a waiver to the requirement.
4. Complete CCI guidance, posting instructions, and forms may be found on-line, at the CCI link in the NASA Procurement Library.
You are reminded to refer to the requirements of Work Instruction GRC-W0610.024 and Headquarters’ CCI website when the value of an acquisition exceeds $100K and does not result from an AO, NRA, SBIR, or STTR.
No/Inadequate Documentation Supporting Selection of Contract Type
This has become a persistent little problem, despite at least one previous reminder and several internal actions to improve performance.  FAR 16.103(d) and NFS 1816.405-270 state that, except for certain fixed-price and set-aside situations, a memo addressing contract type selection is needed.  This requirement is also addressed in Work Instruction GRC-W0610.002, Attachment 3.  Finally, our GRC Overprint to the NF 1098 (File Checklist) contains a line for this requirement.  Along with the foregoing “helpers”, the division reviewer and one of our COs will create a sample memo that will be posted to the VPO for reference. 
You are reminded to refer to the FAR and NFS requirements, the Work Instruction, and the sample memo identified above when the acquisition meets the criteria for documenting the selection of contract type.  Further, you are requested to file the resulting memo under the appropriate tab identified by the GRC Overprint to the NF 1098. 
No Market Research Research Report
It has been over 2 ½ years since market research and the required market research report had to be emphasized to the Division.  We are due again, however, since these reports were missing from every applicable contract file reviewed.  The following summary of market research requirements is presented to raise your consciousness in this area:

1.  Applicable references are FAR Part 10, Center Procedure GRC-

     P3.9.1.1 (Market Research), and NASA Headquarters’ ”Market Research
     website.
2.  Market research is a joint technical/procurement responsibility that shall   

     be conducted and documented before soliciting offers for supplies and/or 

     services with an estimated value over $100K.    
3.  The extent of market research will vary, depending on the complexity of 
     the supply/service requirement, the estimated dollar value, our past 
     experience in acquiring identical or similar items, and the urgency of the 

     requirement.  
4.  The six (6) determinations to be made through market research and
     a description of various market research techniques may be found in the 

     references listed in no. 1 above.
5.  All market research results shall be documented on a Market Research 
     Report, which is available through Headquarters’ “Virtual Procurement 

     Office”.  A copy of the completed Report shall be filed under the Market

     Research Analysis tab in the contract file.
You are reminded to utilize the references identified above and prepare an adequate Market Research Report for the file when processing supply and/or service buys over $100K.
No/Inadequate Documentation for Contract/Order Modifications
This has not been an issue for the last few years, but this review surfaced a number of modifications issued without adequate documentation.  Specific problems included:  1) No evaluation of contractor’s proposed cost adjustment before issuing mod, 2) No description of the revised SOW in the modification, even though SOW revision was the main purpose of the mod, 3)  Inadequate option exercise determination, and 4)  Issuance of  mod under “Changes” clause with no offer from the contractor, technical/cost evaluation, negotiation, etc.    With respect to option exercise determinations, appropriate guidance and regulatory references are presented in our Work Instruction GRC-W0610.026, Contract Options.  The rest of the problems can be solved simply by keeping in mind the need to provide an adequate audit trail from Point A to Point B.  That is, include the minimum amount of documentation necessary to explain the changes that will be made as a result of the modification, and evaluate and determine that those changes (and any associated adjustments in the cost/price) are reasonable and appropriate.  The amount of documentation will vary, depending on the type of the modification being processed, the complexity of the changes, and the estimated dollar value.  This common-sense approach will ensure that your modification back-up effectively “tells the story” behind the action taken. 
You are reminded to utilize the reference and guidance set forth above to ensure adequate documentation in support of modifications issued under contracts/orders.






Conclusion

Generally, we are doing an adequate job, but there are a couple important areas where significant (and rapid) improvement is essential to maintain our reputation as a competent and low-risk procurement organization.  Your continued attention to these recommendations, as well as the entire area of document and file quality, is appreciated.  If you have any questions, please discuss them with me or your Branch Chief.  
Bradley J. Baker
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