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The NASA Headquarters Office of Procurement conducted this procurement management survey at the John H. Glenn Research Center (GRC) under the authority of NASA Procedures and Guidelines 1000.3, The NASA Organization. The survey was conducted from October 15 through 26, 2001. The report contains the survey strengths, weaknesses, and considerations.

An exit briefing was held on October 26, 2001, to discuss the survey findings. The Center Director, Procurement Officer, and Deputy Procurement Officer represented GRC at the briefing. Jim Balinskas, Director of Program Operations in the Office of Procurement and Tom Baugh, team leader for the survey, represented NASA Headquarters. 

This report serves as a basis, in part, for fulfilling internal control requirements in accordance with the Federal Manager's Financial Integrity Act of 1982 (P.L. 97-255).
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SECTION I
OVERVIEW 

 

 

 

The survey team conducted interviews with representatives of GRC technical and program organizations to ascertain the degree of customer satisfaction with the GRC Procurement Division. The team also interviewed numerous acquisition professionals at all levels of the organization to gain their insights regarding the effectiveness of the Procurement Division. 

The interviews of technical and acquisition personnel were given roughly equal survey emphasis with a review of contracting actions focused on compliance with procurement statutes, regulations, and procedures. The thrust of the compliance portion was directed towards systemic procurement processes, as opposed to focusing on individual file anomalies. Attention was also directed to current procurement innovations, both Agency-wide and Center specific.

The results of the compliance reviews and the interviews have been re-formatted in the Survey Report to encompass strengths, weaknesses, and areas of consideration. Also, to promote the exchange of successful lessons learned and innovative procurement methodologies between Centers, the team sought to identify GRC processes or initiatives that might benefit other Centers and, likewise, looked to other Centers for suggested approaches that might be exported to GRC. 

The exit conference at the conclusion of the survey consisted of informal discussions and direct exchanging of observations and ideas between the participants. To emphasize Center ownership of the resolution of any identified weaknesses or considerations, the survey follow-up process will focus on the corrective actions or initiatives undertaken by the Center. At an appropriate interval (approximately six months after this report is issued) the GRC Procurement Officer will brief the Associate Administrator for Procurement and the survey team leader on Center achievements in these areas.

 

 

Tom Baugh of the Program Operations Division (HS) led the survey team. Below is a list of team members and the areas reviewed by each: 

 

	TOM BAUGH
(Headquarters — Code HS) 
	Survey Team Manager, procurement staff interviews, Legal Office interview, staffing, self assessment program

	BARBARA CEPHAS
(Headquarters – Code HC) 
	Training

	KIM DALGLEISH
(LaRC)
	NPG 7120.5 certification, justification for other than full (LaRC) and open competition, closeout, unliquidated obligations, commercial item acquisition, performance based contracting, sole source awards using competitive procedures, required sources of supply, market research 

	TONY DIAMOND 
(Headquarters – Code K) 
	Small, disadvantaged, and women-owned business utilization 

	REX ELLIOTT
(GSFC - HQ PDP)
	Grants and cooperative agreements, early payment discounts, consolidated contracting initiative, customer interviews, policies and procedures, compliance with PIC 00-23, performance based payments, progress payments, CPAF/CPIF 

	SHERYL GODDARD
(Headquarters – Code HS)
	Procurement staff interviews, Legal Office interview, contract safety requirements, interagency awards, GRC self assessment, deviations 

	DELENE SEDILLO 
(JSC) 
	Construction contracts and A-E services, purchase request process, undefinitized contract actions, virtual procurement office, contracts for administrative or office support, task orders, contractor performance evaluation 

	DARYL WONG
(ARC) 
	Pricing, audit follow-up, evaluation of contractor and subcontractor compensation on service contracts, 533 reporting, technical evaluations, pre-negotiation and post-negotiation memorandums, structured fee approach, subcontracting 


The survey could not have been accomplished successfully without the support of the following individuals:

	BEVERLY SMITH 
	Procurement Data Support 

	DONNA SPRINKLE
	Procurement Data Support

	BRIDGET BOND
	Headquarters Administrative Support

	BOB FIRESTONE
	GRC Point of Contact

	TOM PALISIN
	GRC Information Systems Support


 

 



SECTION II
 

ORGANIZATION/MANAGEMENT
 

1. Organization/Management: 
The basic structure of the GRC Procurement Division has not changed since the previous procurement survey in 1997. Four operations groups, the Space Systems and Grants Branch, the Technology Support Branch, the Aeropropulsion and Technology Branch, and the Services and Construction Branch are responsible for planning, awarding and managing acquisitions and associated activities for customers at GRC. The Acquisition Management Office has a wide array of responsibilities including pricing, procurement policy development, training, bankcard program, contract closeout, and management information systems. 

Total procurement staffing has decreased significantly since the mid-1990s, from 95 employees in 1995 to 70 employees in 2001. Fifty-five of the current employees are professional contracting personnel in the 1102 classification series. Based on workload data reviewed by the survey team, there does not appear to have been a commensurate reduction in workload. The reduction in workload due to program losses at GRC (Space Station, Launch Vehicles, etc.) has to a large extent been offset by program gains (Microgravity, Space Transportation, Ultra Efficient Engine Technology). Also, in recent years the GRC Procurement Division has provided significant support agency wide for the Small Business Innovation Research (SBIR) program and has taken on the responsibility for grants for some other NASA installations. 

The ability of the Procurement Division to continue meeting customer needs and demands has been facilitated by process improvements or modifications such as bankcard delegation to technical personnel, increased utilization of mid-range and commercial procedures, increase of the small purchase threshold, and partial outsourcing of contract closeouts. Information technology improvements have also helped by enhancing productivity. However it cannot be projected that process or information technology innovations will continue to result in productivity gains. 

A particular aspect of the GRC Procurement Division noted by the survey team was the almost total lack of opportunities for promotion and career advancement beyond the GS-12 level during the last decade. The last time that a permanent position at the GS-13 level was filled on a competitive basis was in 1993 and the last promotion to GS-13 based on accretion of duties occurred in 1995. There have been no promotions to GS-14, supervisory or non-supervisory since 1991. It appears quite likely that the lack of opportunity for promotion and career advancement above the GS-12 level is a factor that has contributed to a loss of resources from the Procurement Division. Since November 1996 at least nine 1102 series employees of the Division transferred to other jobs at GRC. In eight of these instances, the new job was at the GS-13 level or had the potential for promotion to GS-13. During the same period of time, four GRC employees transferred to other NASA centers into positions at the GS-13 level or higher. When contacted by the survey team, one of these individuals stated specifically that the lack of opportunity at GRC was a factor in deciding to accept an offer of employment at another NASA facility. 

Due to concern regarding lack of opportunity for promotion and career advancement for employees, the Procurement Division chartered an employee team to analyze grade level structure within the Division. This committee began work in Fall 2000 and completed its analysis in Spring 2001. The committee's report contained specific recommendations to management for both short term and long-range actions designed to result in greater opportunities for promotion and career growth for the employees of the GRC Procurement Division. Shortly before this procurement management survey was conducted, the management of the GRC Procurement Division issued a response to the GS-1102 grade structure report. The individual report recommendations were accepted, some fully and some partially. However the management response also recognized that specific steps to accomplish the recommendations might be subject to internal and external constraints and might not be supported by the Center. Action plans have been created to implement the accepted recommendations and Division management is on record as intending to pursue those actions until completed. 

STRENGTH:

The management of the GRC Procurement Division is commended for responding to the grade structure report compiled by GRC employees with action plans designed to implement the accepted recommendations for improving opportunities for promotion and career growth. However, it is noted that successful implementation of planned actions will require the cooperation and backing of Center management and the Human Resources Division. 

Overall it appears that the GRC procurement organization is providing high quality support and adequately meeting requirements for most customers. However, interviews with procurement personnel, technical customers, and the GRC Legal Office revealed a broad concern regarding the organization's ability to sustain an acceptable level of performance if there is erosion of the current level of resources and expertise available within the Division.  

STRENGTH:

The Office of Procurement and its' personnel are commended for performing effectively and successfully meeting customers' requirements. 

CONSIDERATION:

It is suggested that the Procurement Officer maintain a high priority on implementing the recommendations contained in the recent report on grade structure and also on developing additional strategies designed to ensure the vitality of the GRC procurement workforce. 

 

2. Procurement Staff Interviews: 
Interviews were conducted with slightly more than one-third of the GRC procurement workforce, ranging from relatively new hires to employees with more than twenty years of service at GRC. The preponderance of the personnel interviewed indicated that the GRC procurement organization is a good place to work. However, many of the same individuals indicated that downsizing of the workforce since the mid-1990s has taken a toll as the existing work was absorbed as people left. The lack of opportunities for promotion beyond the GS-12 level was also cited frequently as having a negative impact on morale. A significant number of GRC employees believe that there is no or very little possibility that good work and valuable accomplishments may lead to promotion or career advancement. A substantial number of the employees interviewed expressed skepticism that the grade structure study performed by an employee committee would have any positive results.

The people of the GRC Procurement Division were identified in a large number of interviews as a major strength of the organization. GRC procurement personnel were described collectively as capable, committed to doing a good job, and willing to roll up their sleeves. At the same time there were a significant number of comments made regarding poor performers or people who were perceived as not accomplishing work commensurate with their grade level. Another significant strength identified in the interviews was the level of autonomy and empowerment provided to members of the workforce. A specific example of autonomy and empowerment cited in the interviews was that most individuals in the workforce possess a contracting officer's warrant; therefore, many actions are accomplished without higher-level review. Conversely, however, it was also noted in a number of interviews that the quality of work performed might be improved in some ways if more actions were subject to higher-level review. 

The Procurement Officer was generally described as an effective manger who knows procurement and has good ideas. Many individuals characterized him as fair and as having genuine concern for the welfare of the workforce. A specific concern expressed frequently was the perception that the Procurement Officer could do more regarding appropriate consequences for employees who perform poorly on a consistent basis. 

The interviews provided a general consensus that the GRC Branch Chiefs are technically competent and do a good job ensuring that work gets accomplished. However, a significant number of individuals indicated they thought the Branch Chiefs could improve upon or better develop their skills as managers of people. There was also concern expressed that the Branch Chiefs should put a higher priority on ensuring that work is appropriately distributed throughout their respective branches.

There was a significant degree of apprehension expressed concerning the potential impacts of retirements over the next few years. A majority of the managers are already retirement eligible and at the same time the pool of possible successors is viewed as quite shallow due to a general lack opportunity to gain relevant or useful experience. There was also concern expressed that there may be little time to get newer members of the workforce well trained and up to speed before there is a significant departure of current journeyman level personnel. 

 

3. Customer Interviews:
The survey team interviewed a random sample of twelve technical customers, at all levels of the organizational structure. Generally speaking, the procurement organization is perceived to have excellent customer outreach and an excellent quality of customer service. Several customers were particularly grateful for the outreach efforts of the GRC Procurement Officer as well as his follow-up actions in response to problems discussed during the outreach meetings. Technical customers are generally very pleased that a number of relatively new tools are being used effectively as part of GRC's acquisition system (i.e. bankcards for micro-purchases, electronic procurement request processing, and bulk-funded PRs). However, some customers expressed a negative perception of the bankcard program, preferring to have procurement "do my shopping for me." In addition, several customers appeared to have difficulty understanding exactly which functions were within the control of the procurement organization, and which were within the control of other organizations within GRC's acquisition system. For example, one customer identified one particular procurement employee as being a roadblock, but upon researching the matter, we learned that this employee is a budget analyst. In addition, one customer was unaware of GRC's PRs for initiation purposes only (IPO), mistakenly believing that a PR must contain funding before the procurement organization could take any steps towards accomplishing an acquisition. Several customers were pleased with the increased speed with which procurements are placed, as well as the "out-of-the-box" approach to problem solving which they perceive from the procurement organization. One customer had previously worked in private industry for many years, and was pleasantly surprised to experience a "lack of hurdles" in the GRC procurement processes.

Several interviewees expressed sympathy for the difficult situations that confront the procurement organization, particularly those associated with the constrained schedules caused by continuing resolutions and other budget and funding problems. Nonetheless, several customers also felt it was necessary for procurement to remain aware of the constraints imposed on them by Code R's costing metrics, and do whatever is within its power to obligate funds expeditiously and ensure very quick costing of obligated funds. The "rush mode" in which procurement often finds itself will likely continue, and procurement will be expected to be particularly fast in many instances. Speed is critical to many GRC technical organizations, and procurement needs to maintain awareness of this in order to provide optimum customer service. One customer suggested that procurement consider co-locating more of its personnel, to help foster the "smart buyer" concept and promote better understanding of technical requirements. Several customers felt that procurement was understaffed, particularly for times of peak workload. In addition, several customers expressed frustration concerning the amount of time involved in getting grants awarded, although it was not always clear that the delays were occurring after receipt of a complete PR package by the grants office. Some customers insisted that this was the case, while others were not sure.

One customer expressed a strong desire that there be automatic notification to PR initiators when a purchase order was placed. Another customer expressed a desire that lower thresholds be established for incremental funding, given his organization's problems with funding predictability and availability.

STRENGTH:

The GRC Procurement Division is commended for excellence in customer outreach and quality of customer service. 

CONSIDERATION:

GRC's procurement organization should consider all the ways it might maintain and improve the "quick response" capability that has become increasingly important to its technical customers. This includes all the ways that procurement can affect the costing metrics of its Code R technical customers. 

 

4. Legal Office Interview:
An advisor from the GRC legal office who is familiar with the procurement organization was interviewed to determine the overall effectiveness of the procurement office and to gauge the working relationship between the procurement and legal organizations. This individual described personnel in procurement as highly competent professionals. The advisor also noted that files submitted for legal review are well organized and even with the frequency of changes to the FAR and NFS most files reflect the current requirements. Two especially favorable comments were that the Legal Office is kept well informed of any developing problems and the legal advisors have not noticed any degradation of procurement file documentation as a result of procurement staff reductions.

STRENGTH:

The Procurement Division and the Legal Office are commended for maintaining a good working relationship between the two organizations.

5. Training:
GRC's Acquisition Training Coordinator (ATC) continues to provide outstanding support to the Career Acquisition Training Program in support of GRC's 1102 workforce. The ACT is very knowledgeable and has an excellent understanding of the program and works very hard with personnel to assure that employees are certified at their correct certification level. 

The Defense Acquisition Workforce Improvement Act (DAWIA) instituted a requirement for all GS-1102's to obtain 40 hours of career development training every two years. The GRC ATC assures that a minimum of 40 hours of career related training is offered, on-site, each FY, thus providing employees the opportunity to obtain the required 40 hours within the two-year window. 

DAWIA, as amended by Office of Federal Procurement Policy (OFPP) Policy Letter 92-3, requires that agencies track the training and education requirements of all employees in the acquisition workforce. The ATC has established a training database that tracks certification and training requirements, but does not currently track the new education requirements as established by the new qualification standards for hiring and promotion of 1102's.

GRC currently has 59 1102's on board. Among these employees, 95% are certified at their correct certification levels.

In addition to the 59 1102's, GRC also has 10 employees who are classified as Purchasing Agents. These employees are required to take the Basic Procurement, Advanced Simplified Acquisition, and a pricing course. 

STRENGTH:

The GRC Procurement Division is commended for having in place a mechanism to insure that all of their employees have every opportunity to meet mandatory training needs. :

CONSIDERATION 

It is recommended that the GRC training focal point establish a database that tracks the new education requirements for the acquisition workforce. 

 

6. Contracting Officer's Technical Representative (COTR) Training:
The ATC is also responsible for COTR training. A master list is maintained that identifies the Center's COTRs and the dates of their last training session. GRC held the last COTR class, attended by 25 program managers, in August 2001. GRC is currently in the process of awarding an agency-wide contract for COTR training and expects this will take care of all of the COTR training needs on an as needed basis. All COTRs are required to take training within 6 months of being designated. 

 



 

SECTION III 

PRE - AWARD 
1. Justification For Other Than Full And Open Competition (JOFOC): 

A combined total of twenty JOFOCs and sole source justifications (actions under the simplified action threshold) were reviewed ranging from a dollar level of $37,000 to $750,000. Apart from a rare exception, almost all cited only one responsible source capable of fulfilling the agency's needs as the justification for the sole source award. In accordance with Center procedure GRC- P3.9.2.2, the Acquisition Support Branch (ASB) receives a copy of all JOFOCs and sole source justifications for a central division file. The ASB reviews each justification for compliance with FAR Part 6.3 and responds by preparing a memo to the purchase agent or contract specialist with the results of the independent review. Reviews by ASB were found to be thorough and well documented. There were several instances where the ASB reviewer cited fundamental deficiencies such as not citing the authority for the justification, and overall weak rationale to support the sole source. This trend was especially noted for actions with a dollar value under $100,000. Other miscellaneous deficiencies noted by the survey team included an unusual and compelling urgency justification without any description of the urgent or compelling circumstances, but rationale that described the proprietary nature of the procurement; a JOFOC above the $500K threshold, which required signature of the Procurement Officer and Competition Advocate that was actually approved at the Branch level; and two instances where individuals signed JOFOCs for actions that had a value in excess of their warrant authority.

Most JOFOCs, especially those citing exception 1, were well documented and included good market research and rationale for the JOFOC. It was noted, however, that in two instances documentation supporting the unusual or compelling urgency exception was weak, in that there was no explanation of how a delay would result in serious injury to the Government. An instance was also noted in which an award was anticipated citing exception 1, but after responses to the CBD notices were evaluated, it was found that more than one source could adequately meet the requirements. Subsequently, a JOFOC, citing exception 2, limiting competition to two sources due to unusual and compelling was approved. None of the JOFOCS reviewed included any descriptions of plans to remove barriers to competition. 

STRENGTH: 

The ASB review of sole source justifications and JOFOCs was thorough and well documented. 

WEAKNESS: 

(1) The Procurement Officer should remind contracting officers not to proceed with a sole source award unless the JOFOC is approved by someone with warrant authority greater than the dollar value of the action. 

(2) The Procurement Officer should remind the procurement staff that JOFOCs above $500,000 are subject to a more stringent review and approval process and require signature by the Competition Advocate. 

CONSIDERATION: 

While the ASB review was comprehensive, all the reviews are performed after the fact. It was only evident in one instance that the ASB's recommendations were implemented or some action taken to improve the sole source/JOFOC with a revised justification found in the central file. Since many deficiencies were repetitive, it is suggested that the ASB follow-up on repetitive findings with a JOFOC/Sole Source refresher course reiterating the requirements for preparing adequate justifications or work with the individual Branch Chiefs to address repetitive concerns that pertain to their specific organizational element.

 

2. NASA Procedures and Guidelines (NPG) 7120.5 Certification Compliance:
NFS 1804.73(b) prohibits a contracting officer from issuing a draft or final solicitation until a purchase request, either planning or final, has been received that contains the certification required in NASA Policy Guidance, NPG 7120.5, Program and Project Management Processes and Requirements. GRC's Automated Purchase Request System (APRS) has the required NPG certification integrated into an electronic PR. A requestor cannot proceed and complete the PR without indicating if 1) the documentation required by NPG 7120.5A is current and has been approved, 2) authority to proceed without the required documentation has been granted by the Chair of the Government Program Management Council or designee, or 3) the requirements of NPG 7120.5A do not apply to the action. Further, if the requestor is in doubt regarding applicability, the APRs system includes a help function, that provides a list of the types of procurements that are not subject to the program/project management requirement. The certification is printed on the first page of the purchase request.

STRENGTH: 

GRC is commended for integrating the requirements of the NPG 7120.5 into the automated purchase request process. 

 

3. Market Research:
The GRC procurement organization is responsible for ensuring that adequate market research is conducted in accordance with the provisions of FAR Part 10. Pursuant to FAR Part 10, the initiator of a procurement, with the assistance of the contracting officer, is expected to conduct and document research to establish potential sources before a solicitation for offers is issued for supplies or services with an estimated value greater than the simplified acquisition threshold. With few exceptions the survey team found that market research conducted for the actions reviewed was appropriate considering the value and complexity of the actions. 

STRENGTH: 

GRC procurement staff is using the Market Research Template found in the virtual procurement office and in the majority of instances is providing additional and meaningful narrative comments that clearly document accomplishment of market research in accordance with FAR Part 10.

 

4. Consolidated Contracting Initiative (CCI): 
GRC has increased its web postings of CCI contracts since the last survey, now making six of its contracts available for other centers to utilize (although only one of these was a recent contract award). In addition, one recent contract at GRC appeared to have been awarded in anticipation of other centers placing orders against it, but this contract was not listed on the CCI web page. Documentation found in GRC procurement files indicated that CCI utilization is almost always considered prior to GRC proceeding with its own procurements (except in those instances which fit the allowable exceptions to CCI). However, the GRC postings to the NASA CCI web site contained only some of the relevant information suggested by CCI guidance-e.g. none of them included contact information to make it convenient for potential users. It was also noted that GRC has begun using the Ames Research Center's contract for closeout support. In addition, it was noted that GRC already has a separate work instruction to help ensure procurement personnel comply with the requirements of CCI. Unfortunately, it does not appear that GRC personnel are routinely following this work instruction.

CONSIDERATION: 

GRC should attempt to increase its participation in CCI in the ways suggested by this analysis (i.e. increase its recent postings, improve the content of its postings, and encourage its workforce to make use of CCI).

5. Purchase Request (PR) Process:
GRC utilizes an electronic process called Automatic PR (APR), a mainframe based system, to initiate PRs, certify funds, and route PRs for approval. A review of the system indicated that safeguards for security, check and balance systems (e.g. PR cannot be changed by the creator to increase funds availability without rerouting through cognizant approvers), and certifications required by NPG 7120.5A are included. 

A review of the routing profile indicates that the appropriate personnel are included in the review. It should be noted that the Small Business Office and the Safety, Reliability and Quality Assurance reviews are not performed electronically but are performed manually. 

Of several contracts also reviewed to determine if any contained unfunded purchase requests, none did. GRC also performs a review of one out of ten PRs for completeness and as well as follow-up contract file review. 

STRENGTH: 

GRC is commended for its implementation of an electronic PR process.

6. Compliance with 7.105(b)(2) and 15.403-1(c)(1)(ii) when Only One Source is Received:
Several files were reviewed, but only one file actually fit this category. The prenegotiation position memorandum included a statement by the contract specialist that competition was expected from more than offeror. This statement fulfilled the requirements of FAR 15.403-1(c)(1)(ii). The contract did not meet the threshold required for a written acquisition plan, therefore FAR 7.105(b) was not a requirement. However, FAR 1815.306-71 states the contracting officer shall determine if the solicitation was flawed or unduly restrictive and determine if the single proposal is acceptable. No such language could be located in the file. 

CONSIDERATION: 

Contracting officers should be reminded that the requirements of FAR 1815.306-71 require a review of the solicitation to determine if the requirements are unduly restrictive.

 

7. NASA Research Announcements (NRA)
Files of awards resulting from NRAs were reviewed to verify the completeness of source selection documentation, with particular focus on selections made at NASA Headquarters or at other NASA installations. All files reviewed contained appropriate documentation, including the source selection statement. 

 



SECTION IV
 

POST - AWARD 
 

1. CONTRACTOR PERFORMANCE EVALUATION (NF 1680): 

Utilizing reports generated from the Acquisition Management System (AMS), an assessment was made regarding the number of contracts and purchase orders that required NF1680s with interim or final reports due by September 30, 2001. The AMS report identified 123 contracts and 16 purchase orders that required interim or final reports and these numbers were compared to the actual number of contracts in the Past Performance Database (PPDB). The results of this comparison indicated that there were only four contracts and five purchase orders not entered into the database or 6.5% of the total required, an extremely low percentage. It should be noted that a contract number by contract number comparison was not performed. Rather, this was a statistical sampling to determine the percentage required in the PPDB. Through discussions with GRC personnel responsible for this area, it was found that GRC has an established process to automatically generate notices to contracting officers on a monthly basis that a NF 1680 report is due within the next 30 days. 

STRENGTH:
GRC is commended for its efforts in assuring that the NFs1680 are completed in a timely fashion for contracts and purchase orders where that requirement is applicable.

In all but one instance, the NF1680 did not include any narrative or the narrative did not justify the rating above/below Satisfactory or Good. In addition, it did not appear that the contractor had provided comments or that the NF1680 results were discussed with the contractor. The NFs1680 for twenty-one contracts were pulled from the PPDB or the contract files were reviewed for the quality of the data included on the NF1680. 

CONSIDERATION: 

It is recommended that the evaluators provide a narrative, particularly where performance was Very Good/Excellent or Poor/Unsatisfactory and if the contractor does not provide a response to the rating within the time period allotted that the NF 1680 so indicate. 

 

2. Task Orders (Competition under Multiple Award and Delivery Order Contracts):
A set of fourteen multi-award contracts for machining and fabrication was reviewed. The COTR has a limited warrant up to $100K per task order and therefore most orders are placed directly by the COTR. The task order files reviewed were well organized and showed that competition was actively pursued. The files were adequately documented to identify the low bidder or where the low bidder was not selected supporting rationale was provided utilizing local form NASA-C-122, "Purchase Source List and Quotation." The cognizant CO indicated that periodic reviews of the organization's files are performed on a semi-annual basis. 

STRENGTH:

GRC is commended on its efforts for ensuring competition under the machining and fabrication multi-award contract. 

Regarding multi-award IDIQ construction contracts, there were a few instances where task orders were issued on a sole source basis above the $2500 limit to a contractor without any documentation to provide a justification for the sole source award (exceptions to the fair opportunity process). A set of three multi-award contracts for construction services was reviewed. In most instances, task orders were competed. Because these contracts were competed under an 8(a) set-aside, it is within the CO's authority to sole source orders less than $3 million. Given that the intent was to compete the orders among the three, it is recommended that the file include documentation supporting the sole source in accordance with 16.505(b)(1). 

CONSIDERATION:

It is recommended that local form NASA-C-122 be utilized to document task order awards for construction IDIQ contracts. 

 

3. Cost-Plus-Award-Fee/Cost-Plus-Incentive-Fee:
GRC tracks the timeliness of its award fee evaluations and payments following completion of evaluation periods. On an overall basis, data provided by GRC showed award fee evaluations being accomplished well within the expected 45-day benchmark and award fee payments being made within 60 days. The survey team reviewed the most recent evaluation and payment cycle for seven CPAF contracts (one of which was a hybrid CPAF/IF). This review showed that GRC completed performance evaluation within an average of 50 days, and that over half of the evaluations were beyond the 45-day metric. It is likely that this discrepancy with the overall recent GRC accomplishments resulted because the sample reviewed for the survey consisted primarily of larger contracts, on which it would generally be more difficult to complete timely evaluations. 

One CPIF contract was reviewed also. The reviewer found that the contract clauses adequately explained the share ratios, fee allocations, and minimum/target/maximum fees. This IDIQ contract contained numerous revisions to several delivery orders, and tracking this dynamic incentive fee data would seem to be burdensome. Perhaps using a table (rather than just using narrative clauses) would be a clearer method of tracking this data, and it would also be less prone to making errors.

CONSIDERATION:

GRC should explore options for reducing the burden of administering its CPIF/IDIQ contract (and other IDIQ contracts as well), such as tracking changes to the fee by means of tables rather than in merely narrative fashion, and by consolidating some delivery orders while having the contractor track costs separately on the 533s.

GRC appears to have done an excellent job of devising and implementing the complex performance evaluation features found in the hybrid CPAF/IF contract reviewed by the survey team. The contract contains a wide variety of services, and thus there are numerous benchmarks for acceptable and superior performance in the various areas of the SOW. GRC implemented the new performance evaluation system as part of a conversion of the contract to performance based contracting, and this was done during the recompetition of this contract. This did not result in widespread confusion among the ten competitors for the contract, but rather became a basis on which to discriminate among the offerors (based on the performance thresholds which each proposed). In addition, GRC has now completed three performance evaluation periods, and, although there have been some adjustments to this evaluation plan, the evaluation process is proceeding relatively smoothly, and GRC's evaluations are generally being completed on time.

4. Performance Based Payments:
The survey team reviewed seven contracts to determine if they contained financing that should have been characterized as performance-based payments. One contract contained such financing and was correctly identified as such. Most contracts instead contained other payment clauses, which appeared to be appropriate for their circumstances. However, one contract appeared to contain only a GRC-unique clause that was not appropriate for the particular contract. In addition, we noted that the GRC-unique clause was not accessible from the NASA web page for center unique clauses (although it was accessible from the GRC web page), and was also incorporated by reference, even though PIC 00-11 requires that such a clause be incorporated in full text.

CONSIDERATION:

GRC should ensure that its center-unique clauses are accessible from the NASA website, and should ensure that center-unique clauses are included in full text in its contracts.

 

5. Closeouts and Unliquidated Obligations (ULOs): 
In October of 2000 GRC began using the Agency-wide consolidated contract with Brace Management for closing out contracts. Currently, all fixed price contracts, with few exceptions, are closed out by Brace. Approximately half of the cost reimbursable contracts are closed by Brace with the remaining cost reimbursable contracts closed by a GRC contract specialist. The division of workload for the cost reimbursable contracts is organizationally divided with Brace closing the cost contracts from two branches, and the cost contracts from the remaining two branches closed by GRC. The close out of purchase orders is accomplished by Indyne, Inc., which provides various support services to the Procurement Division. Brace is currently beginning to close out grants and cooperative agreements with non-profit organizations, after coordination with ONR. 

GRC has made progress in reducing ULO's in the last year. The percent of dollars overage has reduced significantly from a 35% overage in December 2000 to 19.43% at the end of September 2001. A ratio of 25% or less is the Agency standard for acceptable performance.

STRENGTH: 

GRC is commended for its progress in reducing ULO's during the past year.: 

CONSIDERATION: 

It is suggested that GRC look at the close out operation at other centers to determine if a more consolidated approach to close out would be feasible at GRC. 

 

6. Undefinitized Contract Actions (UCAs): 
There were no UCA's at GRC at the time that the survey was performed. 

 

7. Compliance with PIC 00-23:
Procurement Information Circular 00-23 was issued to provide guidance to NASA procurement personnel on Contractor Insurance Pension Reviews (CIPRs). A CIPR is an in-depth evaluation of a contractor's insurance program; pension plans; and the related policies, procedures, practices, and costs to determine whether they are in compliance with the FAR and pertinent contract clauses. The review of a contractor's compensation structure, including pension plans, and its insurance plans are two of the contract administration functions found in FAR 42.302 normally delegated by NASA to the contract administration office (CAO), which is usually the Defense Contract Management Agency's Administrative Contracting Officer (ACO). 

PIC 00-23 requires NASA contracting officers with major contracts to request that ACOs for those contractors provide them with a copy of any CIPR reports. In cases where issues are found that could have a significant financial impact upon the agency, NASA should provide input to the ACO to assist in the resolution of the issues. This could alleviate potential problems with oversight agencies. 

The survey team reviewed seven of GRC's largest contracts, but did not find any indication that CIPRs were specifically requested from ACOs, although there were several blanket requests for relevant pricing information and system status requests. 

CONSIDERATION: 

It is recommended that the Procurement Officer ensure that contracting officers are aware of the guidance in PIC 00-23. In addition, it is recommended that contracting officers be advised to request copies of CIPRs in conjunction with requests for systems status of major contractors. It is also recommended that CIPRS, along with other reviews not specific to a particular contract (i.e. Compensation System Reviews, Property System Reviews, Purchasing System Reviews, Forward Pricing Rate Agreements, etc.) be maintained in a central file. This would allow all contracting officers responsible for a contract with a large contractor to have easy access to information that may be useful prior to contract award or during post award administration. Also, the need to maintain the information in several individual contract files would be avoided.

 

8. Progress Payments for Construction Contracts (PIC 00-10): 

Among the construction contracts containing progress payments reviewed, all but one complied with FAR 52.232-5, "Progress Payments under Fixed-Price Construction Contracts." The information contained on vouchers for payment was generally sufficient for an analysis of the reasonableness and accuracy of requested payments. 

 



SECTION V
 

PRICING – FINANCIAL – AUDITS 
 

1. Scope of Review:
Pricing aspects reviewed within this section include pricing activities (including reporting of waivers of Cost/Pricing Data), technical evaluations, pre-negotiation memorandums, price negotiation memorandums, the use of the updated structured fee approach, 533 reporting, subcontract consents, service contract compensation, and audit follow-up.

Samples of various pricing actions performed by contract specialists were reviewed. Actions included pricing for negotiated basic contract awards (including phase II SBIR awards) and for negotiated contract modifications. 

Cost or pricing data were submitted when required and appropriately executed Certificates of Current Cost of Pricing Data were found where required (certification dates corresponded with negotiation/agreement dates). No instances of violations of the prohibition set forth in FAR 15-403-1 on obtaining cost or pricing data were noted.

2. Technical Evaluations of Cost Proposals:
A total of nineteen pricing actions were reviewed. Of the nineteen actions, fourteen technical evaluations were found and reviewed. No technical evaluations were found for the other five actions.

Many requests for technical evaluations were initiated on a form NASA C-266. Instructions on the form are comprehensive and include a specific instruction to provide the rationale for the evaluator's position on the various cost elements. 

The majority of technical evaluations reviewed were of a cursory nature, accepting proposed labor hours, materials, and other direct costs. In some instances, the technical evaluation only addressed the total number of hours proposed, and failed to address the mix and categories of labor. Also noted was the tendency for technical proposals to accept the total cost of the materials proposed without specifically addressing the necessity for the kinds and quantities of proposed materials. The majority of exceptions noted on technical evaluations to the proposed costs was in "Other Direct Costs", and most frequently in the number of trips proposed. 

STRENGTH:

The GRC Procurement Division provided six training sessions on technical evaluations to technical and procurement personnel in June 2001 and October 2001. 

CONSIDERATION:

It is recommended that contracting officers be reminded to review both the rationale for accepting as well as questioning the proposed cost elements to ensure that the technical position is appropriately justified.

WEAKNESS:

Technical evaluations reviewed generally lacked sufficient detail. The Procurement Officer should continue emphasizing the importance of technical evaluations to GRC technical management. Contracting personnel should request additional detail when technical evaluations are inadequate.

 

3. Pre-negotiation Position Memorandums (PPM):
In a sample of twenty negotiation actions, nine pre-negotiation position memorandums were found. No PPMs were found for the five SBIR phase II actions or for the other six actions. A GRC Work Instruction provides that where an action is signed by the contracting officer within specified warrant authority with no other review required, a written PPM is not required. SBIR II contracts at GRC are generally within the signature authority of the contracting officer and therefore PPMs are not required. Among the other six actions, only one clearly fit the criteria that require preparation of a written PPM. 

The PPMs were reviewed to determine if they addressed the considerations at NFS 1815.406-170. In some instances, the cost analysis was shown only in terms of total cost and not by cost element. There were also no indications in PPMs written after August 2000 that risk management issues had been considered.

 

4. Price Negotiation Memorandums (PNM):
A sample of nineteen price negotiation memorandums was reviewed to determine if they met the documentation requirements at 15.406-3. The PNMs generally covered the required subject areas. Five actions that had required cost and pricing data did not indicate the extent to which the contracting officer relied on the cost or pricing data submitted and used the data in negotiating the price. Five files did not indicate that there was a determination of fair and reasonable pricing.

CONSIDERATION:

It is recommended that contracting officers review and address the required subject areas for PNMs

5. Use of Structured Approach in Profit/Fee Determination:

Fifteen negotiation actions were reviewed to determine if the NASA structured approach at NFS 1815.404-4 had been used to determine the profit/fee objective. Where a structured approach analysis had been employed, the appropriate version of the NF 634 had been used (including the revised approach implemented by Procurement Notice 97-36 issued September 23, 1999). Seven files reviewed had not used the NF 634 to determine the profit/fee objective. One was an SBIR Phase III action, which employed the profit rate used on the predecessor phase II effort. 

WEAKNESS:

Contracting officers are not always following the requirement to use the NASA Form 634 in developing profit/fee objectives. Contracting officers should be reminded of the requirement at 1815.404-470 to use the NASA Form 634 in developing profit or fee objectives.

6. Financial Management Reporting (NF 533):

Sixteen reports from seven contracts were reviewed to assess if monitoring was being performed in accordance with NFS 1842.7201. GRC has developed a work instruction, GRC-W060.012 entitled "NASA Form 533 Analysis" that provides guidance in this area. The work instruction also provides for use of a form (NASA C-500) that is available for use in the evaluation process. 

Monitoring of 533 reports by responsible personnel is inconsistent. Contracting officers are not consistently using the NASA C-500 form nor is the form always annotated to indicate if reports are timely, if variances are properly explained, or if corrective action was being pursued.

STRENGTH:

The work instruction noted above was implemented in November 1998 and provides comprehensive guidance on 533 analyses. It also sets forth the responsibilities of contract specialists and contracting officers in this regard. 

CONSIDERATION:

It is recommended that contracting officers be reminded of the requirement to monitor the timeliness and accuracy of 533 reports. 

 

7. Audit Follow-up:
There were two open reportable audits according to the GRC price analyst's review of the NASA Corrective Action Tracking System (CATS). A sample review of files indicates that audit reports administered by the price analyst are resolved within the time frame as required by OMB Circular A-50.

CONSIDERATIONS:

(1) In order to ensure that reportable audits are included in the NASA tracking system, it is recommended that contracting officers who receive reportable audits directly from DCAA report receipt to the GRC price analyst.

(2) It is recommended that contracting officers be advised to confer with the GRC price analyst to develop an appropriate course of action to ensure effective and timely resolution and disposition of reportable audits.

 

8. Subcontract Consents:
In a small sample of three actions reviewed, the files had no indications that the contracting officer had addressed the consent considerations at FAR 44.202-2 prior to granting consent. In a couple of instances, the consent letter used the term "approval" instead of the phrase "granting consent". 

CONSIDERATION:

It is suggested that contracting officers should document the file to indicate that they addressed the considerations at FAR 44.202-2 and refrain from the use of the term "approval" in the consent letter.

 

9. Compensation on Service Contracts:
A small sample of five actions indicates that the provision at 1852.231-71 "Determination of Compensation Reasonableness" is not always being included in the solicitations for services as required by NFS 1831.205-671.

CONSIDERATION:

It is recommended that contracting officers be reminded of the requirement to include the "Determination of Compensation Reasonableness" provision in appropriate service contracting solicitations in accordance with NFS 1831.205-671 and to conduct periodic post-award reviews in accordance with NFS 1831.205-670.

 



SECTION VI
 

GRANTS, COOPERATIVE AGREEMENTS, SIMPLIFIED ACQUISITIONS, AND OTHER ISSUES 
 

1. Grants and Cooperative Agreement:
The survey team reviewed nine research grant files, six cooperative agreements, five joint sponsored research agreements, two educational grants, and two training grants. 

GRC's grants files are well documented and well organized. The files include ample documentation providing a lot of relevant and useful information about the GRC grants. It would be a good idea to separate some of the documents with more tabs, but otherwise the basic file set-up and content are very good. 

GRC appears to be complying with Grant Information Circular 99-1 concerning the inclusion of a management fee in grant or cooperative agreement awards to nonprofit firms. In addition, GRC appears to be performing the cost/price analysis for cooperative agreements with commercial firms, as required by GIC 99-3. GRC's new grant awards are in compliance with GIC 01-01 concerning property administration for special and general purpose equipment. Among the existing grants reviewed, none had been modified to include the revised provision, but the GIC makes doing so optional. In addition, GRC also appears to be complying with GIC 01-02, concerning the delegation of administration to the Office of Naval Research for new awards, however, the GIC also calls for modifying existing delegations, and this had not been accomplished in any of the grants reviewed. However, this GIC is relatively new (issued August 2, 2001), and full implementation of it will likely take some time.

It was noted that many of the grants included a full-text version of a financial reporting clause. This clause essentially duplicates clause 1260.26, "Financial Management," from the Grant and Cooperative Agreement Handbook that is usually included by reference in the same grants. However, we believe this apparent duplication is probably done for the purposes of reminding recipients of their financial reporting requirements, and thus including the clause in full text, even though redundant, serves a useful purpose. 

In all but one of the grants and agreements examined, GRC selected an appropriate award instrument. Grants were appropriately issued as grants, and all but one of the cooperative agreements were also appropriately issued as cooperative agreements. However, many of the cooperative agreements did not contain a very full delineation of NASA's responsibilities. 

CONSIDERATION: 

It is recommended that personnel responsible for awarding cooperative agreements ensure that NASA's responsibilities as a party to an agreement are well documented. 

Many of the awards were fully funded at award, and many were incrementally funded. However, several grants appeared to be issued for a one-year period of performance rather than multi-year only because of funding uncertainties. This seems to be an inefficient way of doing business, because the grants are often renewed as an entirely new grant. Nonetheless, given programmatic and budgetary realities, this situation may be unavoidable.

In reviewing several justifications for acceptance of an unsolicited proposal (JAUP), it was noted that the source selection justification was usually appropriate and sufficient. However, it was also noted that the technical review of costs was often insufficient and even cryptic. Further, several JAUPs did not have any concurrence by a grants officer. In addition, it usually was not clear if the technical evaluator obtained the concurrence of a higher management official. This concurrence would not be necessary if the evaluator was at the division level in the GRC organization, but the positions of the respective evaluators of the reviewed JAUPs were not apparent. 

GRC is generally awarding its grants within 29 days after receipt of a complete PR package by procurement. However, the review disclosed a number of instances in which the grants officer required additional documentation from the technical organization. Perhaps this accounts to some extent for the perception among several GRC technical customers that GRC's grants are not being awarded in a timely fashion. Grant lead-time data doesn't support this perception, and neither does the sample of files reviewed for the survey. In addition, in conducting customer interviews it was noted that some of the Procurement Division's technical customers misunderstand the instruction form for grant technical evaluation, and are preparing duplicative memoranda. Some of the technical personnel believe mistakenly that the instructions call for a second memorandum from the technical organization. 

CONSIDERATION:

GRC should consider revising its instruction form for technical evaluation of grants so it is clear that only one technical evaluation is required. 

 

2. GRC Electronic Grants System: 
GRC demonstrated its electronic grants system (both the existing capabilities, and some enhancements that are being developed) for the survey team. Below is a summary of the capabilities of this system and an enhancement to the system that is being developed. This summary may be useful in dealing with upcoming issues related to development of the IFM grants capabilities as well as determining how to implement NASA's consolidation of grant awards at one NASA Center. As used below, the word "grants" includes "cooperative agreements" unless specifically noted. 

The Glenn Electronic Grant System (GEGS) is maintained on a central computer server, but is accessed by individual grant specialists from their desktops. The grants database and data files are maintained on the central server, and this allows remote access, including access by telecommuters. The database holds basic information on each potential recipient that does not change such as name, address, CAGE Code, tax ID number, etc., so all this information can be downloaded into a grant data file with a single click when creating a new award. Each award then becomes its own data file for initial and subsequent use. In addition, by maintaining the program files on the central server, updates for changes to the NASA Grant and Cooperative Agreement Handbook are relatively easy to make. When changes to the standard provisions are made, GEGS can be quickly updated-getting updates incorporated within the week. The system has front-end access through Microsoft Word, but the back end is written in Microsoft Access. Essentially, the system is designed to prepare grant documents for grant specialists in a streamlined fashion. The system also has quality checks to ensure the accuracy and completeness of the data included in grant documents. In addition, it is relatively easy to distribute electronic copies of the documents that are generated (distribution by e-mail). 

GEGS is used to prepare an entire package of grant documents: basic award cover sheet and additional text, supplements, cover letters, lists of required reports, routing sheets, distribution sheets, delegation forms, negotiation memoranda, file memos, budget summaries, 507 data entry forms, closeout checklists, and CASE reports. Each of these documents is prepared as part of one data file, and all changes, supplements, etc. are kept with that one data file. The system automatically includes template clauses for specific types of grants, but also allows grants specialists to tailor the documents. Consistent with the October 2000 version of the NASA Grant and Cooperative Agreement Handbook, only research grants are automatically given the Federal Demonstration Partnership (FDP) provisions for FDP schools. The system is particularly helpful for preparing grant supplements, since so much of the information is already available from the initial award. 

GRC uses GEGS to prepare grant documents, not only for its own grants, but also for the grants it awards for other NASA centers. Thus, the mixture of forms it prepares is customized to the requirements of the particular NASA center (i.e. distribution lists, AMS data requirements, etc.). Interestingly, the data codes are different between the various NASA centers (e.g. the particular vendor identification number for a particular vendor varies among the centers). This essentially means that there are different versions of GEGS outputs for the different NASA centers. 

GRC is developing a new module for GEGS that will allow all the technical monitors (including those at other supported centers) to electronically prepare the various grant documents they generate (e.g. JAUPs, rejection letters, technical evaluations, technical progress evaluations (used for grant renewals), etc.). The new module will also provide for support personnel to enter other data such as the basic recipient information, PR number and financial accounting codes so these do not have to be entered later by the grants officer. The new module is being written in Cold Fusion with an Oracle back end. The module is intended for access through a web browser. When the new module is implemented, it is expected to allow the generation of summary data reports from the data contained therein. The new grant module will eliminate duplicate effort. Data processed by the support service contractor and the technical monitor will be downloaded into the grant office's data module. In addition, it is expected to allow data entry for multiple procurement requests (which are frequently used at GRC). Currently, multiple procurement requests are entered in the same field, and this would limit the accuracy of any summary data reports, but this problem is being worked. 

At GRC, contract specialists generally are responsible for award of cooperative agreements to for-profit organizations under Section D of the Grant Handbook. Although GEGS could be rather easily modified to include this type of award, most require unique clauses and provisions that make the time savings offered by GEGS less attractive for these few cases. GEGS has been used to award all grants and cooperative agreements under Sections A and B of the Grant Handbook including research grants and cooperative agreements to for-profit organizations. It has also been modified for use in awarding orders under Space Act Agreements to both for-profit and nonprofit organizations. Although GRC contract specialists award grants to profit-making firms, GEGS is used only by the grants specialists, and only for nonprofit grants. Revisions to the NASA Handbook now allow research grants to profit-making firms, but GRC does not use GEGS for this purpose. In addition, no cooperative agreements are generated in GEGS. 

GEGS appears to be a stand-alone system, focused primarily on document generation, with some limited capability for generating summary data. The system appears to be user friendly, and the GRC grants personnel are very pleased with it. The system does not currently interface with the GRC electronic PR system, or with IFMP. It is not clear how these possible interfaces would be implemented, or how desirable either would be. (It is the opinion of those who are maintaining this system at GRC that providing an interface with IFMP should not be difficult to accomplish). Nonetheless, GEGS seems to have substantial capability, appears to be easy to use, and has become a mainstay of the GRC grants workforce.

 

3. Contract Safety Requirements: 
The survey team reviewed 25 contract files to ensure that (1) required Safety Office reviews had been completed, (2) contracts contained the appropriate safety clauses resulting from recent changes to the NFS, and (3) safety plans were incorporated into contracts when required. Four recent contract files did not contain evidence of Safety Office review or concurrence. Two contracts reviewed did not contain the appropriate clauses. The most prevalent discrepancy was the review and approval of safety plans and the inclusion of the safety plans into the contracts. All requirements over $1M require the inclusion of a safety and health plan unless specifically exempted by the contracting officer with concurrence by the Safety Office. In the majority of the files reviewed where safety plans were required, evidence of the safety plan review was not documented. Six of the files reviewed did not have the required safety plans even though four of those files contained the safety clauses referencing the safety plan that is assumed to be incorporated into the contract.

WEAKNESS:

Standard procedures should be developed and implemented to document the review and approval of safety plans submitted in accordance with NFS 1852.223-73. The Procurement Officer should also ensure that existing contracts have safety reviews and are in compliance with NASA policy.

4. Simplified Acquisitions Procedures (SAP):
The survey team reviewed numerous simplified acquisitions. All SAP files reviewed contained a certification that NPG 7120.5A did or did not or apply, and where applicable that all requirements had been met. The files reflected that appropriate market research had been accomplished in planning the acquisitions. These files also contained a completed NASA Form 507 and proof of VETS 100 certification. 

In general the files were well organized and contained all required and appropriate documentation for actions using SAP. GRC utilizes a checklist (NASA-C-4) for purchase orders with a value from $25,000 to $5,000,000 that facilitates good file organization and helps ensure that documentation is complete. However a few files reviewed, generally but not always without a checklist, were poorly organized and some lacked necessary documentation. In one instance it was not clear whether an action was competed. In a small number of files where the checklist was used, documentation was not filed behind a tab as indicated in the checklist. 

A substantial number of the SAP files reviewed were for acquisition of commercial items valued over $100,000 as allowed under the applicable test authority. A number of these actions were not posted to the NASA Consolidated Contracting Initiative (CCI) page on the Internet as they should have been. In one such instance there was a file memo indicating CCI did not apply to SAP actions, while in two other actions there was no indication that CCI requirements were considered. It was noted that a pertinent GRC work instruction correctly states that CCI does not apply to actions under $100,000. 

STRENGTHS:

(1) GRC is commended for general diligence in the accomplishment of SAP actions. Most files are well organized and contain required and appropriate documentation. The quality of files is enhanced by the use of a standard checklist.

(2) GRC is commended for effectively using the test authority that allows SAP to be used for acquisition of commercial items up to $5,000,000.

CONSIDERATIONS:

(1) All GRC personnel using SAP should be strongly encouraged to use the standard checklist, NASA-C-4.

(2) It is recommended that guidance be issued to remind GRC personnel that CCI requirements are applicable to SAP actions that exceed $100,000.

 

5. Administrative/Office Support Contracts:
GRC has implemented several corrective actions to address the concerns set forth in an Office of Inspector General (OIG) report issued in January 2001 regarding the use of support service contractors at GRC. Specifically, GRC identified and implemented corrective actions for all nine recommendations. A review of the GRC management directives indicates that Glenn Policy Directive 5137.1 entitled, "Use of Support Service Contracts, Personal Services, and Inherently Governmental Functions" was issued on September 10, 2001. In addition, the Center Director issued a letter on February 26, 2001, identifying policy guidelines for all GRC employees in the proper use of support service contracts. This letter was also disseminated to GRC onsite contractors and the NASA Exchange and Resident Personnel. The Center Director requested that each organization provide a plan regarding implementation of the new policies. Most of the organizations have either implemented an approved plan or are in the process of implementing the plan. It should also be noted that GRC is participating in an Agency-wide initiative for COTR training and a module will be included in the training class to specifically address this issue. 

STRENGTH:

GRC is commended for its actions taken in response to the OIG report on support service contracting.

 

6. Commercial Acquisition:
Commercial contracts were reviewed for proper clauses, forms, representations and certifications, and market research. All files reviewed contained commercial clauses, proper forms, and documentation. In addition, files were reviewed for application of the Test Procedures for Commercial Items in accordance with FAR 13.5. GRC developed an award checklist specifically for this category of awards, which is very helpful in assuring proper documentation is included in the file. One sole source award under the test procedures was reviewed and the sole source did include the proper authority in 6.303-2, but was not modified to include the additional citation of Section 4202 of the Clinger-Cohen Act of 1996, as required in FAR Subpart 13.5. Further investigation revealed GRC's internal procedure for JOFOCs and sole source awards does not include the additional documentation requirements for awards made in accordance with the FAR Subpart 13.5 test procedures. 

STRENGTH:

GRC's procurement staff has demonstrated an effective use of the commercial acquisition procedures and are seeking opportunities to use commercial procedures whenever possible.

WEAKNESS:

The Procurement Officer should ensure that justifications for commercial sole source acquisitions using the test procedures authorized in FAR Subpart 13.5 include the citation of Section 4202 of the Clinger-Cohen Act of 1996.

 

7. Bankcard Program:
There are currently 700 active bankcard holders and 150 approving officials at GRC. Delegations by the Deputy Procurement Officer have been made in writing to each cardholder. Specific limitations on bankcard purchases are addressed in cardholder training. At GRC, bankcard purchases are mandatory under $1,000 and optional up to $2,500, with a $25,000 limitation per cardholder per month. The Bankcard program at GRC is managed by a Program Coordinator who provides training and has overall responsibility for the program at the Center. The Simplified Acquisition Strategic Analysis (SASA) Team is also active in the program by assisting cardholders when needed and performs a weekly audit of bankcard purchase requests to assure items purchased meet the requirements and are within the limits of the bankcard program. 

STRENGTH:

The personnel managing the Bankcard Program at GRC are well respected and appreciated. An unsolicited comment from a cardholder indicated that the Program Coordinator and SASA Team are very helpful and pleasant.

CONSIDERATION:

About one half of the NASA Centers require all purchases under the micro purchase threshold to be acquired on a bankcard. It is suggested that GRC consider expanding the mandatory use of the bankcard to the micro purchase threshold.

 

8. Self-Assessment:
The survey team reviewed GRC's two most recent self assessments, including the back-up documentation for reports of the assessments. Also, the self assessment process employed at GRC was discussed with the responsible procurement analyst. Self assessments are normally conducted at GRC semi-annually. This year the NASA policy was satisfied with the GRC self assessment completed on January 19, 2001 and this survey. A GRC procurement analyst is responsible for coordinating the reviews, establishing the areas of emphasis, retaining a central file of back-up documentation, and maintaining a database of problem areas discovered during the reviews. The inspection of the files confirmed compliance with the Agency requirement that a self assessment include review of at least 8% of purchase orders and 5% of other actions for the period covered. In addition, GRC Branch Chiefs are tasked with conducting quarterly independent reviews on five actions within their branches. This data is also collected and tracked by the GRC procurement analyst responsible for self assessments and is considered when developing areas of emphasis for the self assessments. Summaries of the self assessments containing identification of any systemic issues and recommendations have been compiled and included in the self assessment reports to the Procurement Officer. The summaries did not describe or explain actions taken as a result of recommendations contained in the previous assessments.

STRENGTH:

GRC is commended for maintaining a self assessment process that provides for meaningful compliance reviews on a regular basis.

CONSIDERATION:

The Procurement Officer should ensure that appropriate actions or initiatives are implemented in response to recommendations from self assessments. The accomplishment or status of such actions or initiatives should be documented in the semiannual summary of self assessments. Particular attention should be placed on corrective actions taken in response to any systematic issues identified. 

 

9. Interagency Agreements:
The survey team reviewed ten interagency awards, focusing on the proper statutory authority (Economy Act/Space Act) and the determination and findings (D&Fs) for agreements. The dollar value for the awards ranged in value from $95K to $5.8M. All of the files reviewed contained appropriate orders and cited the appropriate authority for the action. A number of discrepancies were noted in file documentation for several of the actions reviewed. Five of the files reviewed either did not contain a D&F or the D&F did not contain the elements required by NFS 1817.7201. Additionally, FAR 17.503 requires approval of the D&F by the senior procurement executive of the requesting agency if the servicing agency is not covered by the Federal Acquisition Regulation (FAR). The Federal Aviation Administration (FAA) does not use the FAR. Two files were reviewed with awards to the FAA where the D&F was not forwarded to NASA HQ for required approval.

WEAKNESS:

It is recommended that the Procurement Officer initiate procedures to ensure interagency agreement file documentation is adequate and that senior procurement executive approval is obtained when required. REPEAT FINDING
 

10. Performance Based Contracting (PBC):
The PBC Assessment Team visited GRC in July 1999. The review conducted at GRC by the PBC Team resulted in a list of Center actions with assigned due dates. GRC's Center Actions included developing surveillance plans for three contracts. The Survey Team requested copies of all three surveillance plans developed in response to the PBC review, and received two for review. The third plan could not be located while the survey team was at GRC. However a copy of the third plan was subsequently provided to the survey team leader on November 8, 2001.

The Active Contract List was reviewed and several instances were noted where supply contracts were coded with "N" indicating that the contract was not PBC. When the files were checked, the NASA Forms 507 were coded with an "A," which indicates a 100% PBC award. In one instance the NF 507 was coded "N," but a letter was in the file, which indicated that the level of PBC was actually 100%. 

CONSIDERATION: 

It is suggested that GRC consider periodically reviewing the list of active contracts for apparent or obvious coding inconsistencies so that GRC realizes full credit for its PBC awards.

 

11. Construction Contracts:
Nine construction contracts were reviewed for process, proper clauses, inclusion of wage determination, bonding and insurance, and file documentation. Five of the contracts reviewed were conducted by Invitation for Bids (IFB). Three were multi-award, Indefinite Delivery/Indefinite Quantity (IDIQ), 8(a) set-aside contracts conducted by best value competition, and the remaining contract was a sole-source 8(a) set-aside. All contracts reviewed contained the proper wage determination, bonding and insurance documentation. 

With respect to the review of contract clauses for both construction and AE Services, it was noted in multiple contracts that required and applicable clauses were not included, expired clauses were included, and incorrect clause titles were used. Specific examples of discrepancies across multiple contracts are listed below: 

	Clauses
	Comments

	52.222-26 Equal Opportunity
	Not included when required or appropriate. When included, incorrect date listed. 

	52.222-27 Affirmative Action Compliance Requirements for Construction.
	Not included when required or appropriate. When included, incorrect date listed. 

	52.222-35 Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era. 
	Not included when required or appropriate. When included, incorrect date listed. 

	52.222-36 Affirmative Action for Workers with Disabilities. 
	Not included when required or appropriate. When included, incorrect date listed. 

	52.222-37 Employment Reports on Disabled Veterans and Veterans of the Vietnam Era. 
	Not included when required or appropriate.

	52.223-14 Toxic Chemical Release Reporting. 
	Not included when required or appropriate. When included, incorrect date listed. 

	52.225-9 Buy American Act-Balance of Payments Program-Construction Materials. 
	Not included when required or appropriate. 

	52.225-11 Buy American Act-Balance of Payments Program-Construction Materials under Trade Agreements. 
	Not included when required or appropriate. When included, incorrect title listed. 

	52.228-2 Additional Bond Security. 
	Not included when required or appropriate.

	52.228-11 Pledges of Assets.
	Not included when required or appropriate. 

	52.228-12 Prospective Subcontractor Requests for Bonds. 
	Not included when required or appropriate. 

	52.228-14 Irrevocable Letter of Credit. 
	Not included when required or appropriate. When included, incorrect date listed. 

	52.229-4 Federal, State, and Local Taxes (Noncompetitive Contract). 
	Not included when required or appropriate. 

	52.229-5 Taxes-Contracts Performed in U.S. Possessions or Puerto Rico. 
	Not included when required or appropriate. 

	52.232-17 Interest. 
	Not included when required or appropriate. 

	52.232-23 Assignment of Claims. 
	Not included when required or appropriate. 

	52.244-2 Subcontracts. 
	Included when not required or appropriate. When included, incorrect date listed. 

	52.244-6 Subcontracts for Commercial Items. 
	Not included when required or appropriate. 

	52.246-21 Warranty of Construction. 
	Not included when required or appropriate. 

	52.247-1 Commercial Bill of Lading Notations. 
	CBL not appropriate for FOB Destination.

	52.249-10 Default (Fixed-Price Construction). 
	Alt II not appropriate, only for national emergency

	1852.204-74 Central Contractor Registration. 
	Not included when required or appropriate. 

	1852.237-70 Emergency Evacuation Procedures. 
	Not included when required or appropriate. 


 

 

WEAKNESS: 

The Procurement Officer should ensure that contracts contain the required and appropriate clauses. 

A CO and COTR were interviewed regarding the practice of partnering in construction contracts. It appears that GRC used the process for most if not all construction contracts. The CO interviewed indicated that the process has resulted in better communication and overall less claims on construction contracts. The COTR indicated that this process has enabled better management of construction projects. 

STRENGTH: 

GRC is commended for its implementation of the Partnering Process in construction contracts.

With respect to file documentation, most of the contracts did not include the required Government estimate (it should be noted that the Construction Management office maintains a copy but it was not included in the file), solicitation amendments were not incorporated into the final contract (in some instances they were included by reference), pre-construction conference minutes were not included, and price negotiation memorandums for sole-source IDIQ task orders under the IDIQ contracts and modifications increasing the contract value as a result of change orders were either not included or did not justify price reasonableness. In addition, for the IDIQ construction contracts, the procurement office did not maintain the backup documentation regarding selection of the successful contractor (i.e., memo to file to justify selection for task order performance). 

CONSIDERATIONS:

(1) It is recommended that the required Government estimate be obtained prior to release of the IFB, RFO, or in the case of the IDIQ construction contracts, request for quote. 

(2) It is recommended that solicitation amendments be incorporated into the final contract and that the files (including IDIQ task orders) include price negotiation memorandums for definitizing change orders in accordance with Part 15.

(3) It is recommended that modifications that definitize change orders include a statement similar to the following in order to mitigate future claims: "This modification represents full and equitable adjustment for the work defined herein and will not give rise to future claims." 

 

12. Architect-Engineer Services: 
A review of the IDIQ cost reimbursement/firm-fixed-price AE contract file indicated that the procurement office maintained the required standard forms 254 and 255. In addition, a procurement representative sat on the board to select the AE contractor. The file was appropriately documented regarding the selection. 

While the CO signs all task orders, it does not appear that the CO participates in the negotiation of each of the fixed-price task orders or the documentation of price reasonableness in accordance with FAR Part 16.505(b)(3) and (4), Subpart 15.4, and PIC 98-7. The CO maintains copies of the task orders issued, however, the files including backup documentation (e.g. price negotiation memo, etc.) are maintained by the COTR. 

A review of 6 task orders issued under the contract indicated that there was no price negotiation memorandum justifying price reasonableness or Government estimate. In one instance, the basic task order was issued for $27K and no memorandums were found describing the changes or price analysis for subsequent amendments issued totaling $125K. In addition, task orders issued for design and specifications, do not appear to be in compliance with 15.404-4(c)(4)(i)(A) regarding the statutory limitation of 6%. 

WEAKNESSES: 

(1) It is recommended that the CO participate in task order negotiations and document the file accordingly. 

(2) It is also recommended that the CO ensure that task orders for the production and delivery of designs, plans, drawings, and specifications not exceed 6 percent of the estimated cost of construction in accordance with 15.404-4(c)(4)(i)(A). 

 

13. Environmental Clauses:
A number of contracts were reviewed to assess compliance with requirements for the use of environmental clauses. The review focused primarily on construction contracts and to a lesser extent on contracts for support services performed on site. In a number of instances, environmental clauses that should have been incorporated were not used. Clauses that were not used when required or appropriate include FAR 52.223-5, "Pollution Prevention and Right-to-Know Information," FAR 52.223-10, "Waste Reduction Program," FAR 52.223-13, "Certification of Toxic Chemical Release Reporting," and FAR 52.223-14, "Toxic Chemical Release Reporting." Also the obsolete clause FAR 52.223-2, "Clean Air and Water," was found in a number of contracts. Solicitations for these contracts were issued after that clause had been removed from the FAR.

WEAKNESS:

The Procurement Officer should ensure GRC is in compliance with requirements for use of environmental clauses.

 

14. Internal Policies and Procedures:
As part of its successful effort to become ISO 9001 Certified, GRC had recently completed a thorough review of its policies and procedures-converting them to a common format, determining the appropriate level in the organization for their responsibility, eliminating out-dated documentation, and writing several new policies and procedures. At the time of this survey, GRC appears to have a well-structured and complete set of policies and procedures for its procurement organization. In addition, the procurement work instructions, which provide detailed guidance to procurement personnel, also appeared to be well structured and complete. GRC's overlay of the NF 1098 with the relevant GRC work instructions (separate from the Virtual Procurement Office) was particularly impressive. This seems to be an especially useful tool for ensuring the procurement workforce complies with all applicable center policies, procedures, and work instructions. In addition, all procedures, policies, and work instructions were readily accessible from the GRC procurement web page. In addition, it was noted that GRC has several center-unique clauses. These are also readily accessible from the GRC procurement website. However, there was no link to these clauses from the NASA Procurement Library. 

STRENGTH:

The GRC procurement policies, procedures, and work instructions are well organized, well written, and fairly complete in their span of coverage. These are useful tools for helping ensure the efficacy of the procurement workforce at GRC.

CONSIDERATION:

It is recommended that GRC ensure that its center-unique clauses and provisions are readily accessible from the NASA Procurement Library.

 

15. Virtual Procurement Office (VPO):
It appears that GRC personnel are actively using the VPO as evidenced by the inclusion of various formats in contract files for market research, CCI, etc. 

16. Early Payment Discounts:
Among the contracts reviewed by the survey team, there was no evidence of any negotiation of early payment provisions. However, doing so may be in the interest of both NASA and its contractors, in that these discounts could reduce the quantity of NASA's payments while also reducing the interest payments of its contractors. NASA PIC 98-17 provides the guidance for determining when early payment provisions are financially justified. 

At GRC, the financial personnel have a procedure in place for determining whether or not to accept any contractor offered discounts on individual invoices. Nonetheless, contractors do not always offer discounts, even when it is in their financial interest to do so. In addition, only GRC procurement personnel are in a position to negotiate a non-monetary consideration in exchange for early payment discounts.

CONSIDERATION:

It is recommended that the Procurement Officer encourage contract negotiators to seek early payment discounts when it is in NASA's interest to do so (in accordance with NASA PIC 98-17), and that this encouragement include an explanation that the consideration for these discounts does not have to be monetary.

 

17. Deviations/Waivers:
The team reviewed 11 contracts to determine whether they contained substantial unapproved deviations or waivers. In addition, the team reviewed the file required by NFS 1832.702-70(d) for incremental funding waivers. No major systemic problems were found as a result of these reviews, however, it was noted that there were two files that contained extensions to the period of performance beyond the six-month class deviation granted in Procurement Information Circular 00-22. 

 

18. Required Sources of Supply/Javits-Wagner-O'Day Program: 
The scope of the survey team's review was limited to purchases made through the bankcard program. The use of required sources of supply is covered in bankcard training. GRC's bankcard website has a section on how to select a vendor/source. It has a link to FAR Part 8 and clearly explains that cardholders should seek to satisfy their purchasing requirements with required sources. The website also has the sources, with links to the specific systems, listed in priority order to aid the cardholder in finding a source while fulfilling the requirements of the FAR.

STRENGTH:

The bankcard website is a helpful tool to aid cardholders in making purchases and complying with FAR Part 8, "Required Sources of Supplies and Services."

 

 



SECTION VII
 

SMALL AND DISADVANTAGED BUSINESS (SDB) UTILIZATION   

1. Scope of Review:
The team reviewed the effectiveness of the GRC Procurement Division's management of its socioeconomic program for small businesses. Specifically, the following areas were addressed: (1) Organization and Staffing; (2) Small Business Goal Achievement; (3) Small Business Innovation Research (SBIR) and Small Business Technology Transfer Research (STTR) Programs; (4) Small Business Technical Advisor; (5) SBA Program Center Representative (PCR); (6) Socioeconomic Metrics by Organization; (7) Mentor Protégé Program; (8) Outreach to Small Businesses; (9) Historically Black Colleges and Universities and Other Minority Educational Institutions (HBCU/OMEI); and (10) Subcontracting Report for Individual Contracts (SF 294). 

 

2. Organization and Staffing:
Responsibility for the GRC Small Business Program is assigned to the Small Business Officer (SBO) who performs this function on a full-time basis. Duties are outlined in the Small Business Program Work Instruction (LeR-W610.014) as required by NASA's adoption of the ISO 9001 international quality standard. The SBO reports directly to the Procurement Officer and the relationship appears excellent. The SBO's attendance at staff meetings serves to keep all procurement personnel advised of socioeconomic-related problems and actions taken to correct them. He also periodically briefs top management on goal performance.

STRENGTH:

The SBO and Procurement Officer are commended for the excellent working relationship existing between them as it helped facilitate the achievements in this area since the last survey. 

 

3. Small Business Goal Achievement:
GRC exceeded all of its socioeconomic goals in FY 2000 and its direct goals for FY 2001. Data concerning accomplishment of subcontract goals for FY 2001 was not available at the time that this report was written. GRC is one of the Agency leaders in this area. Small business participation has improved from 46% in FY 1997 to 61% in FY 2000, as a percent of obligations, for an increase of 33%. For the same period minority business grew by 13% and women-owned businesses by 12%. GRC has been very proactive in awarding HUBZone contracts, a relatively new initiative designed to assist the welfare-to-work program. In FY 2000 about 1.1% of the Center's contracts was awarded to HUBZone companies, which puts GRC ahead of all but one NASA Center.

 STRENGTH:

Over the last eight years GRC has distinguished itself in the development, implementation, and accomplishment of challenging small business goals and has been a leader helping NASA become the premier federal Agency in achieving its goals for small, disadvantaged, and women-owned businesses.

 

4. Small Business Innovation Research (SBIR) and Small Business Technology Transfer Research (STTR) Programs:
GRC has an active SBIR/STTR program administered by a program manager and supported by part-time civil servants and contractor personnel. GRC was given NASA lead center responsibility for this effort. From FY 1997 through FY 2000, GRC awarded 16% of its Phase I/II contracts to small disadvantaged and women-owned businesses.

STRENGTH:

GRC is commended on the high involvement of SDBs and women-owned firms, considering that selection criteria are race- and gender-neutral.

 

 5. Small Business Technical Advisor:
As directed by FAR 19.201(c)(7), The Associate Administrator for Small and Disadvantaged Business Utilization is required to assign a technical advisor to each contracting activity within the Agency to which the SBA has assigned a Procurement Center Representative (PCR). The currently assigned technical advisor meets regularly with the Procurement Officer, SBO and PCR, as required, to resolve technical issues that involve two or more organizational elements of the Center. The technical advisor has had a major impact in increasing the involvement of 8(a) contractors in the work of the Center.

STRENGTH: 

The technical advisor's impartial decision-making and strong technical background has assisted the Center to achieve high performance levels.

 

6. SBA Procurement Center Representative (PCR):
The Small Business Administration PCR currently resides in Columbus, OH, and is available for consultation and assistance by phone. Very little face-to-face interaction occurs among the PCR, SBO, contracting officer, and technical officer because of the PCR's lack of ability to travel. The PCR can assist in identifying qualified firms, recommending set-asides and various types of acquisitions.

CONSIDERATION:

Center management is encouraged to request that the SBA assign the PCR out of the Cleveland regional office so that he/she would be readily available for consultation. REPEAT FINDING
 

7. Socioeconomic Metrics by Organization:
Metrics on progress toward meeting Center goals are currently reported to upper management monthly. An updated chart is posted monthly on the Procurement Office bulletin board.

CONSIDERATION:

It is suggested that charts be prepared displaying progress of Center organizations in meeting their respective goals as established at the beginning of the year. An Internet home page could keep contracting officers, contracting officer's technical representatives and others informed of progress. REPEAT FINDING
 

8. Mentor-Protégé Program:
This program has been very successful for the Agency. It encourages prime contractors to integrate SDBs and women-owned firms into the core work of the contract. Currently there are no active relationships involving GRC prime contractors.

CONSIDERATION:

GRC is encouraged to promote this program.

 

9. Outreach to Small Businesses:
The team member that reviewed socioeconomic efforts accompanied the SBO to a conference on how to do business with the government sponsored by the Ohio Department of Development and supported by the DOD Procurement Technical Assistance Program. At this conference, the GRC SBO explained how small firms could contribute to NASA's missions. There were over 70 small firms in attendance and the SBO's presentation was well received. It is recommended that briefing charts be presented and copies be distributed in the future so that that small businesses can be apprised of all NASA programs even those that cannot adequately be covered in an oral briefing.

 

10. Historically Black Colleges and Universities and Other Minority Educational Institutions:
The NASA Administrator recently established a one percent goal of total obligations to be awarded to HBCU/OMEIs. The GRC Deputy Director of Operations has proposed that NASA prepare a Public Interest Determination and Findings (D&F) to be submitted to Congress for a one-time set-aside in order to jump-start this program. This approach is similar to the initiative used by NASA to get the congressionally mandated 8% plan successfully underway ten years ago. 

STRENGTH:

GRC is commended for its pro-active approach in supporting a program that is important to the Agency.

 

11. Subcontracting Report for Individual Contracts (SF 294): 
Although improvements have been made in the reporting of subcontract awards by large prime contractors since the last survey, much more can be done to optimize recognition of GRC awards to small, minority, and women-owned businesses through subcontracts. For example, in the six-month reporting cycle ending in March 2001, the number of SFs 294 turned in by the large prime contractors was 73% of the total contractually required. This amounted to only 86% of the required contract dollars. One of seven dollars remained unreported regarding the amount subcontracted to small, minority and women-owned businesses.

WEAKNESS:

It is strongly recommended that GRC apply the resources required to correct this deficiency by assuring that SF 294 inputs from the large prime contractors are received in a timely manner with valid data that can be used to ensure that goals are being met or exceeded. 
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