ADDENDUM TO SOFTWARE LICENSE:

NOTE:  MOST COMMERCIAL SOFTWARE LICENSES CONTAIN CERTAIN ELEMENTS WHICH ARE APPROPRIATE FOR PRIVATE PARTY TRANSACTIONS, BUT ARE NOT ACCEPTABLE TO THE FEDERAL GOVERNMENT.  NASA GLENN RESEARCH CENTER, A FEDERAL AGENCY, HAS IDENTIFIED THESE COMMON ELEMENTS, BELOW.  In accordance with NFS 18‑52.227‑86, the standard commercial software license(s) for this contract are attached hereto and made a part hereof, with the following stipulations: 

(a) Glenn Research Center operates a research/test facility known as "Plumbrook", which is located near Sandusky, Ohio.  "Glenn Research Center", as used herein, includes the Plumbrook facility. 

(b) Any reference to the employees of the licensee, particularly in terms of any usage constraint, includes all NASA Glenn Research Center Civil Servant employees, and any of the employees of Government contractors, collectively referred to by the Government as "support service contractors (SSCs)".  SSCs are persons regularly located/employed on‑site at, or in the immediate vicinity of, Glenn Research Center.  "Immediate Vicinity" includes Aerospace Park and the Ohio Aerospace Institute. 

(c) Any references to the premises of the licensee refers to and includes the entire geographical area known as "Glenn Research Center", plus a 5 mile radius (which would include Aerospace Park and the Ohio Aerospace Institute). 

(d) The following clause is hereby added to the software license:  "Nothing herein affects the Government's rights under the Termination clauses." 

(e) The following clause is hereby added to the software license:  "Notwithstanding any other provision of this software license, the agreement between the licensor and licensee shall be governed in all respects by the laws of the United States of America.  Any reference to the laws of an individual State is hereby deleted." 

(f) Any mention of State and/or Local taxes in the software license is hereby deleted in its entirety.  The signatory company hereby acknowledges that FAR 52.229‑3 is applicable to this transaction, and that NASA Glenn Research Center is exempt from these types of taxes.  [Exemption Number 34‑0715724] 

(g) Any reference to licensee indemnification of the licensor is hereby DELETED IN ITS ENTIRETY,   as is any reference to “automatic renewal”, as is any other reference that may be construed as a violation of the Anti‑Deficiency Act.

(h) Any references implying "immediateness" are defined as meaning "within 10 working days".

(i) Any references to payment terms are deleted.  Payment terms are set forth in the purchase document.

(j) ORDER OF PRECEDENCE:  Any statement that specifies or implies that the terms of the software license supersede the terms of any other agreement between the parties is hereby DELETED IN ITS ENTIRETY.  In the event a conflict arises between an interpretation of the terms of the software license and an interpretation of the terms of the addendum to the software license, the addendum has precedence.  In the event a conflict arises between either an interpretation of the terms of the software license or an interpretation of the terms of the addendum to the software license, and an interpretation of the terms of the purchase document, the purchase document has precedence. 

(k) The Government’s acceptance of the vendor’s Software license is contingent upon the vendor’s acceptance of this Addendum.  If, at any time, the vendor contests the applicability of this Addendum to its Software license, then there has been no meeting of the minds with regard to the Software license or any of its attachments, enclosures, etc.  In such case, the government’s purchase document is the sole governing document. 

(End of ADDENDUM)
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